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interest in, the old assets is applied as described in that subsection
but if all of the amount or value of the consideration expect for a
part which is less than the amount of the gain{whether all
chargeable gain or not)accruing on the disposal of, or the interest
in, the old assets is to applied, then the person carrying on the
trade, on making a claim as respects the consideration which has
been so applied, shall be treated for the purposes of this Act-

(a) as if the amount of the gain so accruing were reduced to the
amount of the said part (and, if not all chargeable gain, with a
proportion reduction in the amount of the chargeable gain); and

(b) as if the amount or value of the consideration for the acquisition
of, or of the interest in, the new assets were reduced by the amount

amount or value of the consideration for the disposal of, or of the
interest in, the old assets is applied as described in that subsection
but if all of the amount or value of the consideration expect for a
part which s less than the amount of the gain (whether all
chargeable gain or not) accruing on the disposal of, or the interest
in, the old assets is to applied, then the person carrying on the
trade, on making a claim as respects the consideration which has
been so applied, shall be treated for the purposes of this Act -

(a) as if the amount of the gain so accruing were reduced to the
amount of the said part (and, if not all chargeable gain, with a
proportion reduction in the amount of the chargeable gain); and

Gaming Business

operates ships or aircraft, and the provisions of the preceding
section shall apply mutatis mutandis to the computation of its
profits deemed to be derived from Nigeria as though the
transmission of messages to places outside Nigeria were
equivalent to the shipping or loading of passengers, mails,
livestock or goods in Nigeria.

(c) Inserting after subsection 1, a new subsection 2 as
follows —

“(2) Notwithstanding anything to the contrary in any other
law, the taxation of lottery and gaming businesses shall, in
addition to the general provisions of this Act, be as follows:

(a) The gaming revenue of a company derived from a
gaming or lottery business shall be taxed in accordance
with the provisions of this Act. Provided that any non-
gaming income earned by a company undertaking lottery
and gaming business shall remain taxable under the
provisions of this Act.

an

d

with

all companies engaged in
gaming
business shall be taxable
under the provisions of the
CITA which apply to all
companies  registered in
Nigeria. This, in no way
interferes
supervision and regulation
of such companies by the
relevant Federal and State
authorities.

lottery

the

These
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CONTENTS: PART |
by which the gain is reduced under paragraph (a) of this (b) as if the amount or value of the consideration for the acquisition
Capital Gains Tax Act (CGTA) subsection, but neither paragraph (a) nor paragraph (b) of this of, or of the interest in, the new assets were reduced by the amount
1. Chargeable Assets subsection shall affect the treatment for the purposes of this Act of | by which the gain is reduced under paragraph (a) of this subsection,
2. Exclusion of Losses the other part to the transaction involving the old assets or of the | but neither paragraph (a) nor paragraph (b) of this subsection shall
3. Replacement of Business Assets other party to the transaction involving the new assets. affect the treatment for the purposes of this Act of the other part to
Companies Income Tax Act (CITA) the transaction involving the old assets or of the other party to the
4. Cable Undertakings, Lottery and Gaming Business (3) This section shall only apply if the acquisition of, or of the transaction involving the new assets.
5. Deduction for Research and Development, and Investment Tax Credits interest in, the new assets takes place, or unconditional contract
5 Reeomstnucton vestrentAlowrce for the acquistion is entered into, i the period beginning twelve | (3) This section shall only apply if the acquisition of, or of the
8. Incomes in Convertible Currencies o be Exempt months before and ending twelve months after the disposal of, or | interest in, the new assets takes place, or unconditional contract for
9. Ratesof Tax of the interested in, the old assets, or at such earlier or later time as | the acquisition is entered into, in the period beginning twelve
10, interpretation the Board may by notice in writing allow: months before and ending twelve months dfter the disposal of, or of
Customs, Excise Tariff, Etc. (Consolidation) Act (CETECA) the interested in, the old assets, or at such earlier or later time as
11. Power to impose, vary or remove any import duty and to amend the Schedules Provided that, where an unconditional contract for the acquisition | the Besré-Service may by notice in writing allow:
12, Goods Liable to Excise Duty is entered into, this section may be applied on a provisional basis
13.  Citation, Repeals and Interpretation without waiting to ascertain whether the new assets or the interest | Provided that, where an unconditional contract for the acquisition is
Personal Income Tax Act (PITA) in the new assets, is acquired in pursuance of the contract, and, entered into, this section may be applied on a provisional basis
14. Personal Relief and Relief for Children, Dependents, etc. when that fact is ascertained, all necessary adjustments shall be without waiting to ascertain whether the new assets or the interest
Petroleum Profits Tax Act (PPTA) made by making assessments or by repayment or discharge of tax, |in the new assets, is acquired in pursuance of the contract, and,
15. interpretation and shall be so made notwithstanding any limitation in this Act on | when that fact is ascertained, all necessary adjustments shall be
16. Deductions . i the time within which assessment may be made. made by making assessments or by repayment or discharge of tax,
1; sz:{a;:;’ :::;gz::i:z ;’:Z::; L’s’ ::34;:{5:7;:!Mce& ) ) ) and fhall be _?o mgde notwithstanding any limitation in this Act on
19, penaltyfor Ofences (4). If two or more persons c{re carr.ymg on a business in partnership, | the time within which assessment may be made.
20 Penalty for Making Incorrect Accounts fh:s sectron‘sha// not apply in relation to anyone z‘7f them unless he » ‘ ‘
L e is, under this Act, to be treated both as making disposal of a share |(4) If two or more persons are carrying on a business-trade in
22 penalties for Offences by Authorised and Unauthorised Persons in, or in the interest in, the new assets; and if those shares are partnership, this section shall not apply in relation to anyone of
‘Stamp Duties Act (SDA) different, that partner's share shall be taken for the purposes of them unless he is, under this Act, to be treated both as making
23.  Electronic Money Transfer Levy this section to be the smaller share. disposal of a share in, or in the interest in, the new assets; and if
Value Added Tax Act (VATA) those shares are different, that partner's share shall be taken for the
24.  Administration of the Tax (5) This section shall not apply unless the acquisition of, or of the | purposes of this section to be the smaller share.
25. Collection of Tax by Taxable Person interest in, the new assets was made for the purpose of realising a
26.  Collection of Tax gain from the disposal of, or the interest in the new asset. (5) This section shall not apply unless the acquisition of, or of the
27. Interpretation (6) The class of asset for the purpose of this section are as follows- |interest in, the new assets was made for the purpose of realising a
PART I Class 1 - Assets within the head A and B below gain from the disposal of, or the interest in the new asset.
Corrupt Practices and other Related Offences Act (CPORO Act) (6) The class of asset for the purpose of this section are as follows-
28.  Bribery for Giving Assistance etc. in regard to Contracts A. Except where the trade is a trade of dealing in or developing Class 1 - Assets within the heads A and B below
Public Procurement Act (PPA) land, or of providing services for the occupier of land in which the
29. Fundamental Principles for Procurement Pperson carrying on the trade has an estate or interest - A. Except where the trade is a trade of dealing in or developing land,
PART I (a) any building or part of a building and any permanent or semi | or of providing services for the occupier of land in which the person
Citation and ;’m":"::lmmm pate permanent structure in the nature of a building, occupied (as well | carrying on the trade has an estate or interest -
30, Citation and Commencement Date as used) only for the purposes of the trade; and (a) any building or part of a building and any permanent or semi-
T T —— permanent structure in the nature of a building, occupied (as well as
Section Current Provision Proposed Amendment Justification Policy Drivers (b) any land occupied (as well as used) only for the purposes of the | used) only for the purposes of the trade; and
trade.
2 5
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PART |
B. Fixed Plant or machinery which does not form part of the (b) any land occupied (as well as used) only for the purposes of the
Capital Gains Tax Act (CGTA) s:;l::gu fo; L;fquJ, ;:rgr‘nanenr or semi - permanent structure in the trade.
B. Fixed Plant or machinery which does not form part of the building
1. Section 3 3. Chargeable Assets Section 3(a) of the Capital Gains Tax Act is amended by inserting \ These provisions clarify the | Policy Anchors: Class 2 - Ship or of a permanent or semi - permanent structure in the nature of a
the phrase “digital assets” after the word “debt”, as follows — basis for the taxation of | #1-Tax Equity & building.
Chargeable Subject to any exceptions provided by this Act, all forms of Cryptocurrency and  other | 45 Revenue Class 3 - Aircraft )
Assets property shall be assets for the purposes of this Act, whether | “Subject to any exceptions provided by this Act, all forms of | Didital Assets in line with| Generation / Class 4 Goodwil Class 2= Ship
situated in Nigeria or not, including - property shall be assets for the purposes of this Act, whether 5"“””}’:‘“{‘ ""’h"" thrust| poy ass 4= Gooaw Closs 3 Airraft
(b) Options, debts, and incorporeal property generally; situated in Nigeria or not, including- ‘;£ e m’r:ma:’::;'/ Administration (7)f. over the period of ownership o any substantial part of the
Options, debts, digital assets and _ incorporeal Property | yo.uion o growing - period of ownership, part of a building or structure is, and any part | Class 4~ Goodwill
generally;” commerce with emerging i not, used for the purpose of  trade, this section shall apply as if
markets, By doing 0, Nigeria the part so used, with any land occupied for purposes ancillary to | Class 5 = Shares and Stocks (provided, however, that for the
joins the  league  of the occupation and use of that part of the building or structure, purposes of the application of roll-over relief for shares pursuant to
jurisdictions currently taxing were a separate asset, and subject to any necessary Sections 30 and 31 of this Act), the proceeds from qualifying
digtal assets, including the pporti , of consideration for an iton or disposal of, or | disposals must be reinvested within the same year of assessment in
United  Kingdom,  United of an interested in, the building or structure and other land. the acqy/s)r:mn of eligible shares in the same or other Nigerian
companies).
/S:Z:,S "f(:’:::'”z'":“;':m (8) If the old assets were not used for the purpose of the trade ) ) )
Aricn. throughout the period of ownership this section shall apply as ifa | (7) If, over the period of ownership or any substantial part of the
part of the asset representing its use for the purposes of the trade | period of ownership, part of a building or structure is, and any part
2. Section 5 5. Exclusion of Losses Section 5 of the Capital Gains Tax Act is amended by substituting | Amending Section 5 of CGTA | Policy Anchor: having regard to the time and extend to which it was, and was not, |is not, used for the purpose of a trade, this section shall apply as if
the existing section 5 with a new section 5 as follows — in line with Ease of Doing | #3-Job Creation us:d”jar fh;;e p:/hrpases, Were;rs:p:m‘;e assdeihv:/hicl;haz:.beer; > ;:E part sa!flsed, Zrlh an;} /:Jhndt am:pijd!iw:u.;j.ases Hnif//arty to
. . i inci . wholly used for the purposes of the trade and this subsection shal e occupation and use of that part of the building or structure,
Exclusion of In the computation of chargeable gains under this Act, the Susiness . princples and| / Economic npplyyin relation to mepan‘ subject to any necessary were a s;amte asset, and subje: to any necessary agpponionmem,
Losses amount of any loss which accrues to a person on a disposal of |5 (1) In computation of chargeable gains under this Act, the | /lowing businesses to net| Groygp e for an or dlisposal of,or | of consideration for an acquisition or disposal of or of an interested
any asset shall not be deductible from gains accruing to any | amount of any loss which accrues to a person on the disposal of ;‘l”‘l’”"‘” D’:"‘;’;;fﬂf’c’;" ZZZ::Z; of the interest i, the asset, "\, the building or structure and other fand.
persons on a disposal of such asset. any asset shall be deductible from gains accruing to the person |20 O U P
disposing that asset or against any other chargeable gain from |y e (9) This section shall apply in relation to a person who, either (8) If the old assets were not used for the purpose of the trade
the disposal of other assets from the same asset class; and of America, if a company successively or at the same time, carries on two trades which are in | throughout the period of ovwnevrshr'p this section shall apply as if a
(2) Where the aggregate capital losses by any taxable personina | seis identical capital assets different localities, but which are concerned with goods or services | part of the asset representing its use for the purposes of the trade
tox year exceeds the aggregate chargeable gains, such 10ss may  |ina year, making gain in one of the same kind, as if, in relation to old asset used for the purposes | having regard to the time and extend to which it was, and was not,
be carried forward to the next year and so on, provided that such | transaction while making of the other trade, the two trades were the same. used for those purposes, were a separate asset which had been
losses shall only be set off against chargeable gains arising from  |loss in the other, the N Ay wholly used for the purposes of the trade and this subsection shall
4 (10) This section shall apply with the necessary modifications in apply in relation to that part subject to any necessary
the same asset class under this Act.” toxpayer is allowed to net relation to a business, profession, vocation or asit i of consideration for an acquisition or disposal of, or
the loss against the gain, applied in relation to a trade, and in this section the expressions | of the interest in, the asset.
provided the two assets are “trade”, “business”, “profession”, “vocation”, and “employment”
of the same kind, for have the same meanings as the Income Tax Acts as to the (9) This section shall apply in relation to a person who, either
example, . 2x . commercial circumstances in which, on a change in the persons carrying ona | successively or at the same time, carries on two trades which are in
buildings. trade, a trade is to be regarded as discontinued, or as set up and | different localities, but which are concerned with goods or services
commenced. of the same kind, as if, in relation to old asset used for the purposes
6
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3. Section 31 31. Replacement of Business Assets Section 31 of the Capital Gains Tax Act is amended by insertinga | To complete the fiscal | Policy Anchors: Section Current Provision Proposed Amendment Justification Policy Drivers
new section 31, as follows — reforms pursuant to Section | #1-Tax Equity & - - -
of ){:“ Ifhrhsg e ;v:ich a person cwryr’n/g onha trade obtains Z:fh!he Fil;a;zse Act, ;Doz; #5-Revenue iloln)s Lh; 5::2:’222;2{1 tzh: bflr;fvrzgut'h;zr:fx;;/ot:g disposalof of the other trade, the two trades were the same.
" for the disposal of, or of his interest in, assets (in this section . i which amended Section 30 of i
business ossets referred r: as “the old assets”) used, and used only, for the 1. Replacement of Business Asets the CGTA by bringing shares ﬁ::emm"/ assets shall be applied to this section. gzﬁ;:rs‘;estls:ﬂ;':ll ﬂiii;?;:l{:: t‘:';‘;::il;n;:t?:u‘;:::r; r;
purposes of the trade throughout the period of ownership is (1) If the consideration which a person carrying on a trade obtains |into the asset dlasses liable |y icyrayion (12) Without prejudice to the provisions of this Act providing applied in relation to /airade and in this section !‘;eyexplessians
applied by him in acquiring other assets, or an interestin other |for the disposal of, or of his interest in, assets (in this section| t° Capital Gains Tox. These enerally for the apportionment, where consideration s given for | “trade”, “business’, “profession”, “vocation”, and “employment”
ossets i this secton referred o os the new assets”) whichonthe | rfered t o “the ol assts”) used, and used anl, for the purposes POvions reote - on re acquiifonor dsposalof ase ame o art o i re ssetin | have the same. meanings as the ncame. Tax Acts g5 1o the
acquisition are taken into use, and use only, for the purposes of the | of the trade throughout the period of ownership is applied by him in | 9PPropriate category  of rehztu; to which c/‘;rm under subsection (?) or subsection (2) of | circumstances in which, 3n a change in the persons carrying on a
trade and old assets, and new assets are within one, and the same | acquiring other assets, or an interest in other assets (in this section | Closs 5 for - Shares and this section applies, and some or part of which are not, the trade, a trade is to be regarded as discontinued, or as set up and
one, of the classes of assets are within one, and the same one, of | referred to as “the new assets”) which on the acquisition are taken | Provide ancillary consideration shall be apportioned in manner as is just and commenced. ’
the classes of assets listed in this section, then the person carrying | into se, and use only, for the purposes of the trade and old assets, | clarfications. This enhances reasonable.
on the trade shall, on making a claim as respects the consideration | and new assets are within one, and the same one-of-the-classes-of | T0X Equity by ensuring that (11) The provisions of this Act fixing the amount of the consideration
which has been so applied, be treated for the purposes of this Act- th . and-th —of the classes of assets | Wealthier taxpayers pay their deemed to be given for the acquisition or disposal of assets shall be
listed in this section, then the person carrying on the trade shall, on|fair share of capital gains applied to this section.
(a) as if the consideration for the disposal of, or of the interestin, | making a claim as respects the consideration which has been so|t@xes on profits from the
the old assets were(if otherwise of a greater amount or value)of | applied, be treated for the purposes of this Act- disposals of shares, whilst (12) Without prejudice to the provisions of this Act providing
such amount as would secure that on the disposal neither a loss | (q) as if the consideration for the disposal of, o of the interest in, | Preserving  roll-over  relief generally for the apportionment, where consideration is given for
nor a gain accrues to him; and the old assets were (if otherwise of a greater amount or value) of | PEnefits: the acquisition or disposal of asset some or part of it which are
(b) as if the amount or values of the consideration for the such amount as would secure that on the disposal neither a loss nor assets in relation to which a claim under subsection (1) or subsection
acquisition of, or of the interest in, the new assets were reduced by | gain accrues to him; and (2) of this section applies, and some or part of which are not, the
the excess of the amount or value of the actual consideration for | (b) as if the amount or values of the consideration for the acquisition consideration shall be apportioned in such manner as is just and
the disposal of, or of the interest in, the old assets over the amount | of, or of the interest in, the new assets were reduced by the excess reasonable.
of the consideration which he is treated as receiving under of the amount or value of the actual consideration for the disposal
paragraph (a) of this subsection, but neither paragraph (a) nor of, or of the interest in, the old assets over the amount of the Companies Income Tax Act (CITA)
paragraph(b) of this subsection shall affect the treatment for the | consideration which he is treated as receiving under paragraph (a)
purposes of this Act of the other party to the transaction involving | of this subsection, but neither paragraph (a) nor paragraph(b) of| 4. Section 15 15, Cable undertakings Section 15 of the Companies Income Tax Act is amended by — These  provisions  were | Policy Anchors:
ion i i i i roposed by Mr. President | #1-Tax Equity &
f.':;/ u;i;sts:ts or the other party to the transaction involving the | this subsection shall affect the treatment fa( the purposes of this Act Coble Wh?,e a company ?U‘vgr than a Nigerian company carries on the (a) Replacing the title of this section with a new title “Cable ’:0 :’he Natlyonal mecombly | #5 v :uetr
- ) ) of the other party to the transaction involving the old assets or the ) business of transmission of messages by cable or by any form of undertakings. lottery and gaming business” t ! : n
(2) Subsection (1) of this section shall not apply if part only of the | other party to the transaction involving the new assets. Undertakings, | irefess apparatus, it shall be assessable to tax as though it (b) Numberin RSy in the Finance Bill, 2021 to | Generation /
amount or value of the consideration for the disposal of, or of the | (2) Subsection (1) of this section shall not apply if part only of the Lottery and . g the current paragraph as subsection 1 clarify that the income of | Tax

Administration
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provisions were
(b) In” determining the assessable profits of Lottery and |inadvertently omitted by
Gaming businesses, the following deductions shall be |the Legislature in passing
allowed: the Finance Act, 2021 into
(i) Any amount paid as winnings, prizeslor any similar ow, S0 these provisions
paymgnt. from the relevant Prize  Fund or are being restored, in fne
contributions to the Lottery Trust Fund, as may be
applicable; with  extant la|f|/s, to
(ii) Agent Commission expenses incurred; er?ha‘nce tox- equty ) aﬁd
(i) Toxes and levies paid to relevant regulatory and |€lminate  ambiguity
government authorities as contained in relevant |Prevalent in the taxation
federal and state laws; of Lottery and Gaming
(iv) Deductions in line with the Second Schedule of this | companies, globally. This
Act; and is fosters Tax Equity by
(v) Other allowable deductions as contained under |ensuring gaming,
Section 24 of this Act. gambling, betting, lottery
(c) For the purposes of this section- companies abide by extant
“Gaming” includes gambling, wagering, video poker, | o5 to gssess corporate
;;ulﬁ;te, craps, bingo, slot machine, gaming machine and profts to toxation.
e likes.
"Lottery" or "Lotteries" includes any betting, game,
scheme, arrangement, - system, plan, promotional
competition or device for the distribution of prizes by lot
or chance, or as a result of the exercise of skill and chance
or based on the outcome of real or virtual sporting
events, or any other game, scheme, arrangement,
system, plan, competition or device, which the President
may by notice in the Gazette declare to be lottery and
which shall be operated accordingly.
“Lottery Trust Fund” refers to the Lottery Trust Fund
created pursuant to the National Lottery Act or any other
enactment that replaced it.”
5. Section 26 26 Deduction for research and development Section 26 of the Companies Income Tax Act is amended by |In line with Nigeria's Climate | Policy Anchors:
y ) ) o inserting a new subsection (4), as follows - Change and Green Growth 2. climgte
. (1) Notwithstanding anything contained in section 24 commitments at COP 26 and
Deduction  for of this Act, for the purpose of ascertaining the |, | COP 27, this amendment Change /Green
Research  and arofit or loss of any company for any period 26. DfductmnforResearchandDevelopment, and Investment promotes the reduction of Growth; !
Development, from any source chargeable with tox under this To Credits gus-ﬂan‘ng by r‘ncenrr‘vr‘sil.vg #3:ob Creation
) . X o . winning and - commercial | / Economic
and  Investment Act, there shall be deducted the amount of (1) Notwithstanding anything contained in Section 24 ysisgron of both assocoted
Tox Credits reserve made out of the profits of that period by of this Act, for the purpose of ascertaining the [and non-associated gas. Growth; &
that company for research and development. profit or loss of any company for any period from |Medium and  Large #Tax
8
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. any source chargeable with tax under this Act, | Companies utilising | Incentives’
(2 The deductlon‘to be a//uu{ed fo flny company there shall be deducted the amount of reserve associated  and  non- Reform
under subsection (1) of this section for any year of . . associated gas, henceforth,
assessment shall not exceed an amount which is made out of the profts of that period by that benefit from a 50%
equal to ten per cent of the total profits of that mmpanyfar'researchanddeve/opment. investment tox  credit on
company for thatyear o ascertaned before any (2)  The deductrur‘v to be uII‘owed.ta any company | their qualifying investment
deduction is made under this section and section under subsection (1) ofthi sectin for any year of Jor ot upose
25 ofthisAct, assessment shall not exceed an amount which is
equal to ten per cent of the total profits of that
(3} Companies and other organisations engaged company for that year as ascertained before any
in research and development activities for deduction is made under this section and section
commercialisation shall be allowed twenty per 25 of this Act.
cent investment tax credit on their qualifying (3)  Companies and other organisations —engaged
expenditure for that purpose. in  research  and development activities for
commercialisation shall be allowed twenty per cent
investment tax credit on their qualifying
expenditure for that purpose.
(4)  Medium and large companies engaged in the
commercial winning, capture, production and
utilisation of associated and non-associated gas
shall be allowed a single fifty per cent investment
tax credit on their qualifying expenditure for that
purpose; p Building means any structure
permanently offixed to a land for all or most of its
useful life and shall include, without limiting the
generality of the foregoing, a house, garage,
dwelling apartment, hospital and institutional
building, factory, warehouse, theatre, cinema, store,
‘mill building and similarly roofed structure affording
protection and shelter and other similar structures
but excludes any fixtures or structures that can
easily be removed from such land for example radio
and television masts, transmission line, cell towers,
vehicles, ~ Mobile  homes,  caravans  and
trailers.rovided, however, that:
(a) the gas utilisation investment tax credit may be
utilised against the relevant company’s income tax
liability in the year of assessment in which the
expense is incurred and may be carried forward to
subsequent years of assessment until fully utilised;
and
9
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(b)  the quantum of gas utilisation investment tax credit
utilised in any tax year shall be limited to a
maximum of fifty percent of the company’s income
tax liability for each relevant year of assessment.
6. Section 32 32 Reconstruction Investment Allowance Without prejudice to any pre-existing rights relating to any |In line with the Strategic | Policy Anchors:
. (1) Where a company has incurred an expenditure on plant and qualiing Fapita\ expendiure “incurred o qualify\'ng. o R/evem/le Gmwth. /mvvtm'w #4-Tax. ,
Reconstruction . assets acquired on or before [31% December 2022], Section 32 of | (SRGI), the rationalisation | jncentiyes
Investment equip ment, there shall be a//ovwed'to that €OmPany an | the Companies Income Tax Act is hereby deleted, provided that a | o X expenditures advances| gogoyy
investment allowance as provided in subsection (2) of this section . h D the Federal Government's
Alowance and shall be in addition to an intialallowance under the Second | that fas incured caplta\. i o pant and ongoing  fiscal ~policies  to
. equipment on or before the effective date of this repeal shall . . #5-Revenue
Schedule of this Act continue to enjoy the allowance under this section until it is fully ?tm"f)me um’qw‘m o Generation /
[No. 3 of 1993 and " incentives by replacing blunt
Second Schedule.] utilized. tax allowances (such as this Tax o
one] with more  targeted | Administration
(2)  Therateat which investment allowance is to be and effective tax incentives.
allowed for the purpose of subsection (1) of this section
shall be ten per cent of the actual expenditure incurred on
such plant and equipment.
[No. 30f 1993]
(3)  Any provisions of the Second Schedule applicable to an

initial allowance shall also apply to an investment
allowance under this section, except that an investment
allowance shall not be taken into account in ascertaining
the residue of qualifying expenditure in respect of an asset,
for the purpose of the said Schedule.

(4)  If in the case of any qualifying expenditure incurred
on the new asset, any such event as is mentioned in
the next following subsection occurs within a period
of five years beginning with the date on which the
expenditure was incurred, no investment allowance
shall be made in respect of the expenditure, or if
such allowance has been made before the

occurrence of the event, it shall be withdrawn.

(5)

are—

(a)

The events referred to in subsection (4) of this section

any sale or transfer of the asset representing the
expenditure made by the company incurring the
expenditure otherwise than to a person acquiring

Section Current Provision Proposed Amendment Justification Policy Drivers
the asset for a chargeable purpose or for scrap;

(b)  any appropriation of the asset representing the
expenditure made by the company incurring the
expenditure to a purpose other than a chargeable
purpose;

(c) any sale, or transfer or other dealing with
the asset representing the expenditure by the
company incurring the expenditure, being a case
where it appears that the expenditure was incurred
in contemplation of the asset being so dealt with,
and being a case where it is shown either—

(i) that the purpose of obtaining tax
allowances was the sole or main purpose of
the company for incurring the expenditure
or for so dealing with the asset; or

(i) that the incurring of the expenditure and
the asset being so dealt with were not
bona fide business transactions or were
artificial or fictitious transactions, and were
designed for the purpose of obtaining tax
allowances.

(6) A company incurring any expenditure in respect
of which an investment allowance has been
made and has not been withdrawn, shall give
notice to the Service if, to the knowledge of the
company, any of the events as is mentioned in
subsection (5) of this section occurs at any time
before the expiration of five years beginning with
the date when the expenditure was incurred.

(7)  Any notice of a sale or transfer given under
subsection (6) of this section shall state the name
and address of the person to whom the sale or
transfer is made.

(8)  Where an asset in respect of which an investment
allowance has been made is sold or transferred, it
shall be the duty of the purchaser or transferee,
and of the personal representatives of any such
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person, on being required to do so by any officer
duly authorised by the Service to give that officer all
such information as he may require, and as they
have or can reasonably obtain, about any sale or
transfer of the asset representing the expenditure or
about any other dealing with the asset.

(9)  Any person who, without reasonable excuse, fails to
comply with this section, shall be guilty of an
offence and liable on conviction to a penalty not
exceeding N£00 plus the amount of tax lost by the
granting of the investment allowance made in
respect of the expenditure in question.

(10)  All such additional assessments and adjustments of
assessments shall be made as may be necessary in
consequence of the withdrawal of any investment
allowance, and may be so made at any time.

(11)  For the purposes of this section—

“artificial or fictitious transactions” has the same

meaning as in section 22 of this Act;

“chargeable purpose” means the purpose of

putting the assets to a use such that profits
accrue or are intended to accrue therefrom and
will be chargeable tax;

“initial allowance” has the same meaning as in the

Second Schedlule to this Act;

“qualifying expenditure” has the same meaning

as in the Second Schedule to this Act.
7. Section 34 34, Rural Investment Allowance Without prejudice to any pre-existing rights relating to any |In line with the Strategic | Policy Anchors:
qualifying capital expenditure incurred or qualifying capital | Revenue Growth Initiative | #4-Tax

Rural Investment M Whe‘re‘ @ company Incurs opital e?(;?enditure onthe | ccets acquired on or before [31° December 2022], Section 34 of | (SRGY), the rationalisation | jncentiyes’

Alowance provisions of facities such as e/ectnfrt‘y, water‘art.ﬂr/ed the Companies Income Tax Act s hereby deleted provided thata | ©f 19X expenditures advances | ooy

road for the purpose gfatrade or business which l?. | company that has incurred qualfying capital expenditure o or the .Fedem/ Guver.n‘ment’s

located at least 20 kilometres away from such facilities before the effectve date of this repeal shall continue to erjoy angalnq fiscal ) policies  to #5-Revenue

provided by the government, there shall be allowed to R . " streamline - antiquated ~ tax .

the allowance under this section until it is fully utilized. - . Generation /
the company in addition to an initial allowance under the incentives by replacing blunt T
Second Schedule to this Act an allowance (in this Act tox alowances such os the '™ N
called “rural investment allowance”) at the appropriate Aural Ivesment Alowance| Administation
with more targeted and
1
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per cent certain as set out in subsection (2) of this section effective tax incentives such
of the amount of such expenditure: os the Road Infrastructure
[No. 11 0f 2007, 5. 9 (a) and Second Schedule.] Tox Credit Scheme pursuant
to Executive Order #007 of

Provided that where any allowance has been given in 2019,

pursuance of this section, no investment allowance under

section 32 of this Act shall be due or be given in respect of

the same asset or in addition to the allowance given under

this section.

[No.3af1993]
(%) The rte of the rral investment llowance fo the purpose of this
secton shall b s ollows—
@] o fclesatall 0%
)] D0y e
©] rowter. 0%
@] rotmedroad 5%
[No.3of 1993 and No. 11 of2007,5.9 ()]

(3) For the purpose of this section the rural investment

allowance shall be made against the profits of the year in

which the date of completion of the investment falls and

the allowance or any fraction thereof, shall not be

available for carry forward to any subsequent year

whenever full effect cannot be given to the allowance

owing to there being no assessable profits or assessable

profits less than the total allowance for the year the

investment was made.

8. Section 37 37. Incomes in Convertible Currencies to be Exempt |Without prejudice to any pre-existing rights relating to any |In line with the Strategic| Policy Anchors:
qualifying capital expenditure incurred or qualifying capital ~|Revenue Growth Initiative | #4-Tax

Incomes in | Twenty-five percent of incomes in convertible currencies derived |assets acquired on or before 31" December 2022], Section 37 of | (‘SRGI), the | Incentives’

Convertible from tourists by a hotel shall be exempt from tax, provided that | the Companies Income Tax Act is hereby deleted provided thata | rationalisation  of tax| Reform

Currencies to be | such income is put in a reserved fund to be utilised within five ~|COMpany that has set aside reserved funds shall continue to | expenditures advances the| &

Exempt years for the building expansion of new hotels, conference enjoy the exemption under this section until the funds are fully |Federal  Government's| #5-Revenue
centres and new facilities for the purpose of tourism utilized. ongoing fiscal policies to| Generation /
development. streamline antiquated tox | Tax

incentives, such as this | Administration
one.
9. Section 40 40. Rates of Tax Section 40 of the Companies Income Tax Act is amended by | Following the recovery from | Policy Anchors:
i i i - COVID-19, and to enhance | #2-Clip

s There shall ée Jevied and paid for A.’ac hyear of introducing a new subsection 40(1), (2), as follows o e e Ig :':I;Z?te

ossessment n espect of total profis ofevry Compary, (1) There shall be levied and paid for each year of |Jemeration itisimportont o} ug gy
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tax as follows, in the case of a- assessment in respect of total profits of every Company, |retum all - taxpayers| Incentives’ {b) Renumbering the section accordingl.
) ) tax as follows, in the case of a- (excluding small companies) | Reform
(a)  Small company, tax as provided under section 23 (1) (o) Small t ided und tion 23 (1) to the 30% corporate tox| g 17. Section 23 23, Additional chargeable tax payable in certain | Substitute for section 23, a new section “23" as follows - These  amendments  are | Policy Anchor:
f{:i eve,’:’ ;Z;’iz';;:;dw’"ﬁa"y/ rattrert szo o (b} Medrfumrsized company, tax at the rate uf 20 kobo fz;j;vlizio:mleffmg :Zi Generation / Additional ) ) ”(1) Where, for any accounting period of 7 company, th‘e prgvisions of the Petroleum (T;:;lemnon/
L Chargeable (1) If, for any accounting period of a company, the amount of amount of the chargeable tax for that period, calculated in | Industry Act, 2021. A
(e~ Large company, taatth rfe o 30 kobo for every foreer o incentivespursuant to- the fox T ble in | the chargeable tax for that period, calculated in accordance accordance with the provisions of this Act other than this Adminisration
Naira, (c)  Lrge company, tax at the rate of 30 kobo forevery) Poly o ot Administrtion 0x payadle in | - ) ¢ S roan P s !
Noirg; and " certain with the provisions of this Act other than this section, is less section, is less than the amount mentioned in subsection
(d) Gas-flaring company, tax at the rate of 50 kobo for every| ?:i"r;:fzsfgglfjp;:g:;ez circumstances | than the amount mentioned in subsection (2) of this section, (2) of this section, the company shall be liable to pay an
naira, ' I the company shall be liable to pay an additional amount of additional amount of chargeable tax for that period, equal
(2) Provided that where an upstream petroleum operations Zif;;a::mmail::pn rtwt’o chargeable tax for that period equal to the difference between to the difference between those two amounts.
company that is either yet to complete the conversion | .o and small Businesses those two amounts. . (2) The amount referred to in subsection (1) of this section is,
process as provided under section 92 of the Petroleum | thir continued exemption (2) The amount referred to in the foregoing subsection is, for for any accounting period of a company, the amount
Industry Act or for any other reason is not liable to |from  corporate  tax. any accounting period of a company, the amount which the which the chargeable tax for that period, calculated in
Companies Income Tax in a year of assessment flares gas, | Furthermore, in line with chargeable tox for that period, calculated in accordance with accordance with the provisions of this Act, would come to,
such company shall be liable to pay the tax pursuant to |Nigeria's Climate Change the provisions of this Act, would come to if, in the case of if the reference in section 9(1)(a) and (b) of this Act to the
subsection 1(d) above; commitments to ~reducing crude oil exported from Nigeria by the company, the reference proceeds of sale were a reference to the amount obtained
(3) The amount to be subjected to tax at the rate specified in Greenhouse Gas Emissions, in section 9 (1) (a) of this Act to the proceeds of sale thereof by multiplying the number of barrels of that crude oil
subsection (d) for such Gas-laring Company that is not | Gosflaring  Medium - and were g reference to the amount obtained by multiplying the / I at the measurement point by the fiscal oil
otherwise liable to Companies Income Tax shall be the Lorge Fomp aies henceforth number of barrels of that crude oil by the relevant sum per price per barrel,
market value of the gas flared or vented by such company, Zj.m::bﬁ at[‘; 0%5]"";‘;;”(:8 barrel. (3) For the purpose of subsection (2}, the total value of the
determined by reference to th pricng principlesestablished | o wel/pabovi (3) For the purposes of subsection (2) of this section the ) chargeable oil for a company shall be the sum of the
by sections 167 and 168 o the Petroleum Industry Act;ond |y 300 o relevant sum per barrel of crude ofl exported by a companyis | multiplications of volume ond  fiscal ol price o5
(4) Nothing in this section shall be deemed to subject a Gas- | gz, the posted price applicable to that crude oil reduced by such blished by the C at the point.
flaring Company that flores or vents gas due to an allowances (if any) as may from time to time be agreed in (4) The whole of any additional chargeable tax for crude oil
emergency in accordance with section 104 of the Petroleum writing between the Government of Nigeria and the company. payable by a company by virtue of this section for any
Industry Act, 2021 or any law replacing that statute. (4) The whole of any additional chargeable tax payable by a accounting period shall be payable concurrently with the
company by virtue of this section for any accounting period final instalment of the chargeable tax payable for that
shall be payable concurrently with the final instalment of the period.
10. Section 105 [NOT APPLICABLE] Section 105 of the Companies Income Tax Act is amended by |In fine with Niqeﬂ'ﬂ’s Climate | Policy Anchors: chargeable tax payable for that period apart from this (5) Where there is no fiscal oil price established for a crude oil
inserting a new definition for “Gas-flaring Company” as ollows |Chonde commitmen's o COP! £2-Climate section, and shall be assessed and be paid by the company stream, the Commission shall establish fiscal oil price for
Interpretation - ;ZS_;/:',HZDP 7 225;7;7; Change; accordingly under the provisions of this Act. such stream and every fiscal oil price per barrel established
Vedium ' wi e “‘wa ) (5 In this section, “posted price”, in relation to any crude oil shall bear a fair and reasonable relationship -
“Gaslaring Company” means any medium-sized or large |-, panie, henceforth shal Incentives exported from Nigeria by a company, means the price F.0.B. (a) to the established fiscal ol price of Nigerian crude oil
company that vents or flares any associated or non-associated |5 foble to  corporate Reform at the Nigerian port of export for crude oilof the gravity and streams of comparable quality and specific gravity; or
natural gas in any year of assessment, unless such flaring is |taxation ot a 50% penalty quality in question which is from time to time established by (b) where there are no such Nigerian crude oil streams of
proven by that company to be in the case of an emergency in |deterrent rate, well obove #5-Revenue the company ofter with the of comparable quality and specific gravity, it shall bear a fair
accordance with Section 104 of the Petroleu Industry Act, 2021 | the 30% nominal income tax Generation / Nigeria as to the procedure to be followed for the purpose, as and reasonable relationship to the official selling prices at
or any law replacing that statute” rate Tox ) its posted price for Nigerian crude oil of that gravity and main international trading centres for crude oil of
17
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quality. comparable quality and gravity, due regard being had in
Section Current Provision Proposed Amendment dustifcation Poliy Drivers (6) Every posted price established as aforesaid must bear a either case to freight differentials and other relevant
fair and reasonable relationship- factors.
Customs, Excise, Tariff etc (Consolidation) Act (CETA) (a) to the established posted prices of Nigerian crude oils |(6) Where a particular company’s chargeable oil is exported
of comparable quality and gravity, if any; or from Nigeria or sold locally by another company, that
11, Section 13 [NOT APPLICABLE] Section 13 CETA is hereby amended by introducing a new |This amendment is essential | Policy Anchors: (b) if there are no such established posted prices for such chargeable oil for the purpose of this section shall be
subsection (4) as follows - fo. ensure certainty and| 43.Job Creation Nigerian crude oils to the posted prices at main deemed to be exported from Nigeria or sold by that
Power to impose, Susmm?bmw u‘f funding of|/ Economic international trading export centres for crude oil of particular company.”
vary or remove “(4) In addition to extant customs duties and other approved Z;e :{: :;7;';:;‘;"2:?’;: ‘:::: Growth; & comparable quality and gravity,due regard being had in
any import duty fharges, avlevy of 0,.5% is hereby fmp osefj on al veh’gr’b/e goods ins};itutiuns, to b,,,,gp into #S-Rever‘me either case to freight differentials and all other relevant
and to amend the /mpor.ted. into Nrger‘la ‘fmm outside Afrrca. to f.man.ce capital effet the Decison of the Generation / factors.
Schedules cun‘mbunu‘ns, subfcnptrons and other ﬁnanaa/.ob/lganuns to the Outcome of the Retreat of Tax o (7) References n this secton to crude oil nclude references to
African Union, African Development Bank, African Exparl‘-/mpur.'t the Assembly of the African Administration casing head petroleum spiit which has been injected into
Bank, ECOWAS Bank for Investment and Development, Islamic | jpion .
Development Bank, United Nations and other multilateral | (Assembly/AU/Dec.605; crude ol o ) .
institutions as may be designated by regulation issued by the | XXVII), and Federal Executive (8) Where any crude off which in rlation to @ particulor
Minister responsible for Finance.” Council decision. company is chargeable oil s exported from Nigeria otherwise
than by that company, that crude oil shall for the purposes of
12, Section 21 21. Goods liable to Excise Duty Section 21 of the CETA is hereby amended as follows — This amendment is essential | Policy Anchor: this section be deemed to be exported from Nigeria by that
to expand the scope of duties | #5-Revenue company.
Goods liable to |(2) Telecommunication services provided in Nigeria shall be | “(2) All services, including but not limited to telecommunication | beyond the i
Excise Duty charged with duties of excise at the rates specified under the |services, provided in Nigeria shal be charged with duties of | felecommuniation sector in|Tax 18, Section 30 30. Preparation and Delivery of Accounts and Particulars Section 30 of the PPTA is amended by Substituting for section 30 | These  amendments are| Policy Anchor:
duty column in the Schedule s the President may by Order |excise at the rates specified under the duty column in the ;;ZZ ; Z’Vm:' a';iﬂ';:";: Administration of PPTA a new section 30, as follows - zfge:i’:é P:fTA %‘mﬂ #5-Revenue
prescribe pursuant to section 13 of this Act Sche‘du/e as m? President may by Order prescribe pursuant to this sector, chreiy remoing Preparation and (1) Every company which is or has been engaged in arovisios of the Petroleum ;ieneranon /
section 13 of this Act” the limitation o the scope of Delivery of petroleum operations shall for each accounting “(1) Every company engaged in petroleum operations shall for | industry Act, 2021. A?;:n inistration
‘ services that may be subject Accounts  and | period of the company, make up accounts of its profits or each accounting period of the company make up accounts
toexcise duty. Particulars losses, arising from those operations, of that period and of its profits or losses and prepare the following particulars
- - - - shall prepare the following particulars- for the purpose of determining Petroleum Profits Tax -
13, Section 22 22. Citation, Repeals and Interpretation Section 21 of the CETA is hereby amended as follows - This amendment is essential | Policy Anchor: . . . . ) ;
| to clorify the supervising role | #5-Revenue (a) mn?putut.lons of its estimated adjusted proﬂt or loss a astatemerllt of afcounts of M‘s. profits or {osses;
Citation, repeals | (1) This Act may be cited as the Customs, Excise Tariff, etc. | (1) This Act may be cited as the Customs, Excise Tariff etc. | of the Minister responsidle | Generation / andvof it est/mated 7“93&17[1(8 profits of that period ) b.. computationof s octual adusted p roftorloss and
and (Consolidtion) Act (Consolidation) Act. for  Finance over  relevant | o, (b) in connection with tlhe S:fcond Scfvedu!e to this fvctuul ussevssabé‘e profits of that period; .
interpretation (2) The Customs, Excise Tariff, etc. (Consolidation) Act is hereby | (2) The Customs, Excise Tariff, etc. (Consolidation) Act is hereby toriff and fiscal mtters. Administration At /"{scfredu/e show‘mg- (ijthe residues at the end of ¢ in connection VW' the Second Schedule to this Act,
repedled. repealed. that period in respect of its assets; schedule showing -
(3) "Minister" means the Minister charged with responsibility for | (3) "Minister" means the Minister charged with responsibility for (i) all qualifying petroleum expenditure incurred by it in (i) the residues at the end of that period in respect of
matters relating to finance. matters relating to finance, including the responsibility for the that period; its assets,
(4) "Tariff Review Board" means the Board charged with the | supervision of the Tariff Review Board. (i) the values of any of its assets (ii) all qualifying petroleum expenditure incurred by it
responsibility for the review of customs and excise tariff, etc. in | (4) "Tariff Review Board" means the Board charged by the (estimated by references to the provisions of that in that period,
this Act. Minister with the responsibility for the review of customs and Schedule) disposed of in that period; and (iv) the (iii) the values of any of its assets disposed of in that
excise tariff, etc. in this Act.” allowances due to it under that Schedule for that period; period, and
Personal Income Tox Act PITA] (c) a computation of its estimated chargeable profits of (iv) the allowances due to it under that schedule for
18
15 Section Current Provision Proposed Amendment Justification Policy Drivers
Section Current Provision Proposed Amendment Justification Policy Drivers . .
that period; that period;
14, Section33  |33. Personal Relief and Relief for Children, Dependants, Etc. Section 33 of the Act is hereby amended by substituting for ~|The PITA was amended | Policy Anchors: (d) a statement of other sums, deductible under section d. a computation of its actual chargeable
subsection (3), a new subsection (3), as follows - via Finance Act 2021 to | #1-Tax Equity; & 22 of this Act, the liability for which were incurred during profits of that period;
Personal reliefand | There shall be allowed a deduction of the annual amount disallow premiums paidin | 3. op Creation that period; e. a statement of amounts repaid, refunded, waived or
relieffor chidren, |of any premium paid by the individual during the year | “(3) Subject to section 17(1) of this Act, there shall be allowed o | "¢PECt of - deferred |/ Economic (e) a statement of all amounts repaid, refunded, waived released to it, referred to in section 10(2) of this Act,
dependants, etc. preceding the year of assessment to an insurance company in | deduction of the annual amount of any premium paid by the ::;:]’;’::S e:'ieﬂn’;re::: Growth; & or released to it, as referred to in subsection (5) of section during that period:
respect of insurance on his life or the life of his spouse, or of a |individual during the year preceding the year of assessment to an fectperiod anmity 20 of this Act, during that period: and £. duly completed self- assessment form attested to by
contract for deferred annuity on his own life or the life of his |insurance company in respect of: contracts ~ with  the (] a computation of its estimated tox for that period. the principal officer of the company; and
spouse. (l) insurance on hs e or the "fé of hfssvpause, f” § | primary  purpose  of (2) Every company which is or has been engaged in g. evidence of payment of the final instalment.
(ii) contract for a deferred annuity on his own life or the life of his avoiding tox. However, petroleum operations shall, with respect to any
Spouse; this  has  negatively . . s . .
Provided that any portion of the deferred annuity that is | impacted iterest in such accounting period of the company, within five months (2) Every company engaged in petroleum operations shall
withdrawn before the end of 5 years from the date the premium |products & had an after the expiration of that period or within five months with respect to any accounting period of the company
was paid, shall be subject to tax at point of withdrawal.” unintended after the date of publication of this Act in the Federal and within 5 months after the expiration of that period,
consequences. This Gozette upon enactment (whichever is later) deliver to the Service a copy of its accounts, bearing an
proposal reintroduces the deliver to the Board a copy of its accounts (bearing an auditor's certificate, of that period, in accordance with
dedction of premiums of auditor's certificate) of that period, made up in the provisions of subsection (1) of this section and copies
deferred annuities subject ) L. . . . . .
to a minimum 5 year accordance with the provisions of subsection (1) of the particulars referred to in subsection (1) of this
holding period, similar to of this section, and copies of the  particulars referred section relating to that period with the copy of the
voluntary ~ contributions to in that subsection relating to that period; and such delivered company accounts and each copy of those
under the PRA copy of those accounts an each copy of those particulars, shall contain a declaration signed by
Petroleum Profis Tax Act (PPTA) pam’cu@s (no.r being estfmates) shall contam‘ ] auth'an'sed officer of the com‘parlly or by its /(guidaror,
declaration, which shall be signed by a duly authorised receiver or the agent of the liquidator or receiver, that
15, Section 2 [NOT APPLICABLE] “Section 2 of the PPTA is amended by inserting, after the definition | This amendment is essential | Policy Anchor: office of the company or by its liuidator, receiver or the some i true and complete.
of “chargeable tax” the definition of “Commission” as follows - to_appropriately align the | 45 Royenye the - agent of such liguidator or receiver, that the sarme is
Interpretation PPTA__ W'"'h 'E/E/W"l Generation/ true and complete and where such copies are estimates (3) Notwithstanding the provisions of this section, every
“Commission” means the Nigerian Upstream Petroleum Regulatory ;ZZ:;?:/";XZZZ?PEW eumn Tax each copy shall contain a declaration, similarly signed, company which is yet to commence bulk sales or
Commission, established under the Petroleum Industry Act, 2021. ’ Administration that ~ such estimate was made to the best of the ability of disposal of chargeable oil, shall file with the Service its
16.  Section 10 [NOT APPLICABLE] Section 10 PPTA is amended by - As there has hitherto been | Policy Anchor: the person signing th same. audfte‘d accounts and eturns - o L
no. provision for  the tox| g5 pevene a) within 18 months from the date of its incorporation, in
Deductions (a) Inserting a new paragraph (n) as follows - ldleeigfn“rﬁ’ils’::‘,am‘ng a&[ Generation / th? ct?se of a newly incorporated C(?mp any;. and
‘o) any amount contributed to a fund, scheme or | bandonment expenses, this Tax - b) within 5 months after any period ending on 31st
arrangement approved by the G for the s essential to December of the following year, in the case of any
purpose of decommissioning and abandonment, subject gg;“:er m‘:’ am;z’;’;”";g ?ther company, provided that where- ther ’i s an
to the production of the Statement of Account of the | pide s for these expenses interval between 315‘f December of the preceding year
decommissioning and abandonment fund: and further dlign the PPTA and the date on which the company commences the
Provided that the surplus or residue of the fund after with the Petroleum Industry bulk sale or disposal of chargeable oil or condensate,
decommissioning and abandonment of the field shall be Adt, 2021. the interval shall be deemed to form part of the
subject to tax under this Act;” preceding period.
And
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Stamp Duties Act (SDA)
(4) A company which fails to comply with the provisions of
subsection (2) or (3) Of this section is liable to pay os 23. Section 89 89A(4) Electronic Money Transfer Levy Section 89A of the Stamp Duties Act is amended by —substituting | To f?stel Tax Equity by| Policy Anchors:
. for subsection (4), a new subsection (4) as follows — EG”S‘"’"Q that " “’“’; #1-Tax Equity;
penalty for late filing ~ Electronic Money |(4)  Notwithstanding any formula that may be prescribed by gy ;’:f hocated 5-Revenue
a) N10,000,000 on the first day the failure occurs; Transfer Levy any other law, the revenue accruing by virtue of the operation of | “(4)  Notwithstanding any formula that may be prescribed by | Money Transfer Levy receipts | Generation /
i this section, shall, on the basis of derivation, be distributed as | any other law, the revenue accruing by virtue of the operation of Tax
b) N2,000,000 for each and every subsequent day in
which the fﬂ/'/ure continues: or follows- this section, shall, on the basis of derivation, be distributed as Administration
. 4 . (a)  15% to the Federal Government and the Federal |follows-
¢) other sum as may be prescribed by the Minister of Capital Territory, Abuja; and (a) 15% to the Federal Government and the Federal
inance rder published in the Gazette. to the State Governments. apital Territory, Abuja;
Fi by Order published in the G ’ (b)  85% to the State G Capital Territory, Abuj
(b)  50% to the State Governments; and
19, Section 51 51, Penalty for offences Substitute for section 51, a new Section “51,” as follows ~ These amendments are Policy Anchor: (c)  35%to the Local Governments.”
essential to appropriately #5-R
-Revenue
X ; X . 1A ho fail Iy with th . his A align the PPTA with relevant . Value Added Tax Act (VATA)
Penalties  for | Any person guilty of anoffence against this Act or of any rule (1) A person who fails to comply with the provisions of this Act or provisions f he Petroleum /
Offences made thereunder for which no other penalty is specifically any Regulations made under this Act for which no other penalty is | oy Act, 2021 Tax 24, Section 7 7. Administration of the tax Section 7 of the VAT Act is amended by including new |n line with ongoing fiscal| Policy Anchors:
) ; ; . . PR 2021, L i _ policies to introduce global | g.
provided, shall be liable to afine of N 10,000 and where such | specifically provided, shall be liable to an administrative penalty Administration o (1) The tax shall be administered and managed by the Federal | 2%<to" (3) 4} (3)and (6) as follows et astces o Nicerion 74 Tu: )
offence is one under subsection (1) of section 24 of this Act, oris a | of N10,000,000, and where the default continues beyond a Administration of | niqnq Revenue Service (in this Act referred to as “the Service”). |7, Administration of the tax tox laws, to combat| "CMIVES
2 f Refo
g i . i P o . . the Tax aggressive Transfer Pricing, | Reform
fol!l{le to submttare%f{m under semon.ss of this Aq oris a failure, plenod stipulated by th{s .Act ?r Regulations, the person shall be (2) The Service may do such things as it may deem necessary (1) The tax shall be administered and managed by the | 8ase Erosion, Profc Shiting | &
arising from the provisions of Part VI this Act, to deliver accounts, | liable to a further administrative penalty of N2,000,000 for each and expedient for the assessment and collection of the tax Federal Inland Revenue Service (in this Act referred | and Tax Evasion, o General| 45 Revenue
particulars or information or to keep records required, a further | day the default continues or such other sum as may, by Order, be and shall account for all amounts so collected in accordance with to as “the Service”). A':t":vo'i""Fi IZ"/EV " | Generation /
A N - X i introduced into the Value
sum of N2,000 for each and every day during which such offence | prescribed by the Minister of Finance. the provisions of this Act. (2 The Senice may do such things as it may deem | A4ded Tax At to bing this Tax
; ; P . , L . - in line with similar| Administrati
orfm(ure cuntmugs, {J(ld in default of payment to imprisonment for | (2) Notwithstanding the provisions of subsection (1) of this section, a necessary and expedient for the assessment and f:/tm ’:L line  with ;I,’,:;/s; Iministration
six months, th? liability for s.uch further sum to commence from | person who is found guilty of an offence under this Act or collection of the tax and shall account for all | mplemented in the Personal
the day following the conviction, or from such day thereafter as | Regulations made under this Act for which no other penalty is amounts so collected in accordance with the |and Corporate Income Tax
the court may order. specifically provided, shall, upon conviction, be liable to a fine of provisions of this Act. Acts.
2 A’{VPE’SO" W"O'_ ) ) ) N20,000,000 or such other sum as may, by Order, be prescribed by (3 Where the Senvice is of the opinion that any
(a) ails to comply with the requirements of a notice served on him | the Minister of Finance, or to imprisonment for & months or to both disposition is not i fact given effect to or that any
under this Act; or fine and imprisonment. transaction which reduces or would reduce the
(b) having a duty so to do, fails to comply with the provisions of | (3) A person who -~ amount of any tax payable is artificial or fictitious,
section 30 of this Act; or (a) fails to comply with the requirements of a notice served on him it may disregard any such disposition or direct that
(c) without sufficient cause fails to attend in answer to a notice | under this Act; such adjustments 5""5 be made as respects liability
. : ; . . . . . to tax as it considers appropriate so as to
or summons served on him under this Act or having attended | (b) fails to comply with the provisions of section 30 of this Act; oers approp
p . . . 4 ; . counteract the reduction of liability to tax affected,
foils toanswer any question lawful put to him; or | [e) without suffcent cause fs to attend and answer to g notice or reduction which would otherwise be affected, by
() fails to submit any return required to be submitted by section | or summons served on him under this Act o having the transaction and any company concerned shall
29of tms‘ Actin accordunce w;th. that section or m. accordance ith | gttonded fails to answer any question lawfully put to him; or be assessable accordingly.
tga;sectron and‘sectmn 3Hof Z”Sh Ad, m[” b‘e gmlt‘yd 0{1 "b” offence. (d) fails to submit any return required to be submitted under
Iny offence in respect of which a penalty is providet ] . . P
3) V‘ff esp _f penalty s provided by sections 30 or 33 of this Act, shall be liable to administrative B
subsection (1) of this section shall be deemed to occur in Lagos. " ibed under subsection {1 of his sect
p ena. y prescribe X under subsection {1} of this .sec lon-or upon Section Current Provision Proposed Amendment Justification Policy Drivers
conviction, be liable to penalty prescribed under
subsection (2) of this section. (4)  For the purpose of this section—
(4) Any violation in respect of which a penalty is provided for in (a)  “disposition” includes any trust, grant,
subsection (1) and (3) of this section shall be deemed to occur in covenant,  scheme,  agreement o
P arrangement;
Nigeria.
(b)  transactions between persons one of
whom either has control over the other or,
20 in the case of individuals, who are related
to each other or between persons both of
B . . T whom are controlled by some other person,
Section Current Provision Proposed Amendment Justification Policy Drivers shall be deemed to be artifical or fictitious
} N N N N 5 if in the opinion of the Service or other
20. Section 52 52. Penalty for Making Incorrect Accounts, etc. Substitute for section 52, a new Section “52,” as follows - These  amendments are| Policy Anchor: relevant tax authority those transactions
essential to appropriately g5, pevenye have not been made on terms which might
” u - _|align the PPTA with relevant . Y
Penalty for Every person who without reasonable excuse- (1) A person who without reasonable excuse sions of the Petol Generation / fairly have been expected to have been
making incorrect (a) makes up or causes to be made up any incorrect accounts | (a) makes up or causes to be made up any incorrect accounts by ;Zs:i’raynjcf zazi enoeum Tax made by persons engaged in the same or
accounts by omitting or understating any profits or overstating any losses | omitting or understating any profits or overstating any Losses of | T Administration similar activities dealing with one another at
of which he is required by this Act to make up accounts; or which he is required under this Act to make up accounts; arm’s length.
(b) pfepares or causes to be prepgred any m.rorrect schedule ) (b) prepares or. causes to be prepared any rr.xmrrerr sch.edule or (5) A taxpayer in respect of which any direction is made
required to be prepared by section 30 of this Act by overstating | statement required to be prepared under section 30 of this Act by under this section, shall have a right of appeal in like
any expenditure or any incorrect statement required to be overstating any expenditure or overstating any royalties or other manner as though for the purposes of Part X of the
prepared by section 30 of this Act by overstating any royalties sums or by omitting or understating any amounts repaid, refunded, Companies Income Tax Act as if such direction were an’
or other sums or by omitting or understating any amounts repaid, | waived or released; or assessment in terms of that Act.
refunded, waived or released; or gives or causes to be given any | (c) gives or causes to be given any false or misleading information in 25. Section 14(3) 14(3) Collection of Tax by Taxable Person Section 14(3) of the VAT Act is amended by replacing it with a | To ease administration of | Policy Anchor:
incorrect information in relation to any matter or thing affecting | relation to any matter or thing affecting his liability to tax, is liable new subsection 3, as follows — input - cloims of - suppliers | y5. peyenue
his liability to tax, shall be guilty of an offence and shall be liable | to an administrative penalty of the higher of the sum of Collection of Tax | “The Service may appoint any person to withhold or collect the tas, whose VAT was withheld | = vion /
to a fine of N1,000 and double the amount of tax which has been | N15,000,000 and 1% of the amount of tax which has been by Taxable | @ the person so appointed shall, on or before the 21" day of the | “The Seryice may appoint any person to withhold or collect the tax, Tax
under this Act for the accounting period in respect of or during undercharged in consequence of such incorrect account, schedule, Person fUlIu!A/m.g month, remit thehmx s0 wrth.hel:i or collected to the and the person so appointed shall, on or before the 14" day of the Administration
which the offence was committed, or to imprisonment for six statement or information or would have been so undercharged if Service n the currency of the transaction following month, remit the tax so withheld or collected to the
months, or to both such fine and imprisonment. the account, schedule, statement or information had been accepted Service in the currency of the transaction
(2) The Board may compound any offence under this sectionand | as correct, and shall still be liable for the appropriate tax which 26. Section 16 [NOT APPLICABLE] Section 16 of the VAT Act is amended by including a new | This provision is essential in | Policy Anchor:
with the leave of the court may before judgment stay or compound | would have been charged. subsection 4, as follows — line with  Ease 7)‘ Doing | #5.Revenue
any proceedings thereunder. - Notwithstanding the provisions of subsection (1) (c) of this section, Collection of Tax 5;[‘;‘;’:;; " :’Z;(’”:f’;i Mbtlog Generation /
a person who gives or causes to be given any false or misleading (4) "Where taxable goods imported into Nigeria were | charge of VAT on goods le o
information in relation to any matter or thing affecting his liability purchased through an online electronic or digital ~|purchased - through online ministration
to tax commits an offence and upon conviction is liable to a fine of | platform, operated by a non-resident supplier that ""';"’kr‘:;";’:;fia;”‘;’:idn :;
the higher of the sum of N15,000,000 and 1% of the amount of tax has been appointed as agent of the Service for the | requireq to mc/uZe VAT on
which has been undercharged in consequence of such incorrect collection of the tax, the importer shall at the point | their invoice for goods
account, schedule, statement or information, or would have been so of clearing such goods, provide proof of such |sueplied  to  Nigerian
undercharged if the account, schedule, statement or information
’ i’ 2%
had  been accepted as correct and shall still be liable for the
appropriate tax which would have been charged. Seati Cament Provis B o Amendment Justifiati Policy D1
(2} The Service may EDmpDUﬂd any Uﬁenfe under fhlS Act by ection .urrent Provision ’roposed Amendment Just I/Itﬂ fion ‘olicy Drivers
accepting a sum of money not exceeding the maximum fine registration or appointment, as well as evidence of | customers.
specified for the offence and shall issue an official receipt for any charge of the tax on the sales invoice of the goods, or
money so received.” such other document as may be required by the
21, Section 53 53 False stat tsand ret Section 531 ded. s fol These omendments are| policy Anch Service, and such goods shall not be further
. Section . alse statements and returns ection 53 is amended, as follows — ) olicy Anchor: subjected to the tox before clearing by the Nigerian
essential to appropriately #5-Revenue N
(1) Any person who- (i). In subsection (1)(a), by inserting after the word “forges or” the align the PPTA with relevont i Customs  Service, pursiont JLoRge necegsan)
False statements |(* ; YkP sl " voin vt “Tantunti ot ¥ Inserting ) B provisions of the Petroleum | CEETation/ coordination on modalities between the Service and
and returns (ii) to keep or for tmsgf orfor any other person, or whoin | words “fraudulently alters or uses”; an: Industry Act, 2021. Tax the Nigerian Customs Service."
any return, account, particulars  or statement made or ;
furnished with reference to tax, knowingly makes any false (ii). In subsection (1)(b) (iii) by replacing, after the word “tax”, the 27. Section 46 Definition of Building Section 14(3) of the VAT Act is amended by replacing it with a ;DI ensure  that Rai;o [& Policy Anchor:
. i _ elevision asts,
statement or false representation, or forges or fraudulently lends, | phrase: - o | new subsection 3, as follows Transmission Lines, Towers, | e eMe
orallows to be used by any other person any receipt or token “shall be guilty of an offence and shall be liable to a fine of Interpretation Building ’"":"5 _""ly '”’“‘;e' including ;’”ngfl’; age, dwelling ding” A e Vehicles & other similar| Generation/
evidencing payment of the tax under this Act; or and treble the amount of tax for which the person assessable is cpartment,  hospital and _institutional buiding, f,“_m’y’ Building” means any structure permanently offxed to_land for | structures are treated.the | TeX _
warehouse, theatre, cinema, store, mill building and similarly | all or most of the useful life of that structure and shall include, ~|same way as other capital | Administration
21 roofed structure affording protection and shelter, radio and | without limiting the generality of the foregoing, a house, garage, | 9ssets in terms of setting off
television masts, transmission line, tower, vehicle and other |dwelling apartment, hospital and institutional building, factory, Z{ L’:’;’;:zi’:'gﬁ:ﬁ’;‘gtﬁ
Section Current Provision Proposed Amendment Justification Policy Drivers similar structure but excludes mobile homes, caravans and |warehouse, theatre, cinema, store, mill building and similarly
P Y negative impact of the
trailers. fixed structure affording protection and shelter, but excludes any | current VAT refunds arrears
(b) aids, abets, assists, counsels, incites or induces any other liable under this Act for the accounting period in respect of or during fixtures or structures that can easily be removed from such land, | on the Treasury.
person- which the offence was committed, or to imprisonment for six such as radio and television masts, transmission lines, cell
(i) to make or deliver any false return or statement under this Act; | months or to both such fine and imprisonment” towers, vehicles, mobile homes, caravans and trailers.
(a)  for the purpose of obtaining any deduction, rebate, reduction PART Il
or repayment in respect of tax prepare any false accounts or With a new phrase:
particulars affecting tax; or (iiijunlawfully to refuse var negle[t.m ‘shall be liable to an administrative penalty of the hrgfler of the sum Corrupt Practices and other Related Offences Act (CPORO Act)
pay tax, shall be guilty of an offence and shall be liable to a fine of | of N15,000,000 and 1% of the amount of tax for which the person
N300 ""4 f{eb/E the ama}l ne of taxfor Wmd? the "Tmfm assessable s hub{e o u(lder this Act for ?h? accolgting pegod in 28. Section 22(4) 22. (4) Bribery for Giving Assistance Etc. in Regard to Contracts  |Section 22 of the ICPC Act is amended by substituting for | To address bureaucratic| Policy Anchor:
assessable is liable under this Act for the accounting period in respect of or during which the act or omission occurred and shall subsection (4),a new subsection (4) impediments in procurement | 43, op Creation
respect of or dwmg which the offence was commrtted orto still be liable for appropriate tax which would have been assessezz Sribery for Giving | Any publc officer who, in the discharge of hisoffcial duties laws that hr[nder a;csleratiz & Economic
imprisonment for six months or to bath such fine and and charged’ - 8 y B " P i e < offici 1o Procurement  in line Wit | G 4
e . i Assistance Etc. in | awards or signs any contract without budget provision, approval (4) Any public officer who, in the discharge of his official duties | ongoing  public  financial
imprisonment. (i) Inserting a new subsection Regard to | and cash backing, shall be guilty of an offence under this Act awards or signs any contract without budget provision, | management reforms
(2) as follows Contracts and on conviction be liable to three (3) years i and approvals and plan, shall be guilty of an
afine of one hundred thousand Naira. offence under this Act and on conviction be liable to three (3) years
“(2)  Notwithstanding  the provisions of subsection (1) of this imprisonment and a fine of one hundred thousand Naira.”
section, any person who does any of the acts or makes the
omissions contained  in subsection (1) of this section, commits an Public Procurement Act (PP Act)
offence, and on conviction, shall, in addition to the appropriate
hydrocarbon tax which would have been assessed and charged, be Section Current Provision Proposed Amendment Justification Policy Drivers
liable to a fine of the higher of the sum of N15,000,000 and 1% of -
the amount of tax for which the person assessable is liable to under 29. Section 16(1) (b) | 16(1)(b). Fundamental Principles for Procurement Section 16 of the Public Procurement Act is amended by .TD qddress bureaucratic | Policy Anchors:
this Act for the accounting period in respect of or during which the substituting forsubsection (b), a new subsection (b) = ;mmdrz"f’:‘s Z’ Wm;minz; #3-lob Creation
i " laws that hinder accelerate .
offence was committed, or to imprisonment for 6 months or to both Fundamental  {1)Subject to any exemton ollowed by this Act, ol publi procurement in line  with & Economic
e e and g Principles o |Procurement shall be conducted: .. “16.~ (1) Subject to any exemption allowed by this Act, all public | naoing pubiic  financial| STOWtH
the fine and imprisonment”. procurement shall be conducted: &
- "
Procurement (b) based only on procurement plans supported by prior budgetary rrodement eform: #5-Revenue
22. Section 55 55. Penalties for offences by authorised and unauthorised | Section 55 is hereby deleted. These ) ﬂmendl_"enfs are| Policy Anchor: appropriations and no procurement proceedings shall be (b) based only on procurement plans supported by prior budgetary Generation /
persons essential os Section 44 of the | 45_poyenye formalized until the procuring entity has ensured that funds are | appropriations and no procurement proceedings shall be formalized Tax
Penalties  for FIRSEA has already P’U‘{'d_?d Generation/ available to meet the obligations and subject to the threshold in |until the procuring entity has ensured that there is approved Administration
Any person who- adequate and  overriding T the regulations made by the Bureau, has obtained a “Certificate of | procurement plan, subject to the threshold in the regulations made
offences by (a) being amember of theBoard chargedwith the due provisions more relevant vis-| TaX o ‘No Objection’ to Contract Award” from the Bureau; by the Bureau as well as guidelines issued by the Minister of
authorised  and | administration of this Act or any assistant employed in a-yis redundant offence and| Administration Finance, has obtained a “Certificate of ‘No Objection’ to Contract
unauthorised connection with the assessment and collection of the tax who- penalty. Award” from the Bureau.
(i) demands from any person an amount in excess of the
persons authorised assessment of the tax payable
(ii) withholds for his own use or otherwise any portion of the
amount of tax collected; PARTIII
(iii)renders a false return, whether verbal or in writing, of the General
amounts of tax collected or received by him; " -
(iv) defrauds any person, embezzles any money, or otherwise 30. Citation & |[NOT APPLICABLE] (1) This Bill may be cited as the Finance Act, 2022. ;Z Zc;m]fy! hrhm[l January ) Policy Anchor:
uses his position so as to deal wrongfully either with the Board Commencement dare]a ?th’:;/’"’"e"‘“”"” #5-Revenue
or any other individual; or Date (2) The provisions of this Finance Act, 2022 shall take Generation /
(v) not being authorised under this Act to do so collegts or effect from [1* January 2022] o such other date Tax o
attempts to collect the tax under this Act, shall be guilty of an that shall be indicated by the National Assembly b Administration
offence and be liable to a fine of N600 or to imprisonment for ¥ _V v
three years or both. law (or by the President of the Federal Republic of
Nigeria by assent or order).

SIGNED:
Honourable James Abiodun Faleke

Chairman, House Committee on Finance




